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OKALOOSA COUNTY SCHOOL DISTRICT
PURCHASING DEPARTMENT


INDEPENDENT CONTRACTOR BUSINESS MANAGER SERVICE AGREEMENT

THIS AGREEMENT, effective this       day of       20  , by and between      ,       (address), (hereinafter referred to as “Provider”), and THE SCHOOL BOARD OF OKALOOSA COUNTY, FLORIDA, 202A Highway 85 North, Niceville, Florida 32578, as the governmental agency with jurisdiction over       SCHOOL, (hereinafter referred to as “Recipient”).

1. Scope of Work. The purpose of this Agreement is to establish the terms and conditions under which the Provider shall deliver or perform the following services indicated for the Recipient:  Provide detailed student financial account services for the ______________ School __________ Internal Fund Account.  The director/school sponsor of the activity or organization shall retain ultimate responsibility and accountability for the Internal Fund Account.  The scope of work shall hereinafter be referred to as the “Project.”

2. Term. The Initial Term of this Agreement shall begin on the       day of       20  , and shall end on the       day of       20  . This Agreement may be renewed and/or extended by mutual agreement of the parties at the end of the Initial Term and any extended term thereafter.
3. Relationship between the Parties.  Provider is contracted by the Recipient only for the purposes and to the extent set forth in this Agreement, and its relation to the Recipient shall, during the period or periods of this Agreement and the delivery of services hereunder, be that of an independent contractor.  Provider shall be free to dispose of such portion of its entire time, energy, and skill during regular business hours as it is not obligated to devote hereunder to the Recipient in such a manner as it sees fit and to such persons, firms, or corporations as it chooses.  Neither the Provider or its agents, employees or affiliates shall be considered as having an employee status or as being entitled to participate in any plans, arrangements, or distributions by the Recipient pertaining to or in connection with any compensation, insurance plan or other benefits as provided to Recipient’s regular employees.

4. Responsibilities of Provider.
a. Delivery of Services:  The Provider shall deliver the services required under this Agreement on the dates and at the times and places as specified herein:       
b. Staff and Personnel:  The Provider shall make available the following personnel and/or other resources to provide the services required under this Agreement:        Are you or the person/s named a citizen of the U.S.?     
c. Finances:  The Provider shall be responsible for the following costs and expenses associated with providing the services under this Agreement:  Provider is responsible for paying his/her own withholding taxes, workmen’s compensation coverage premiums, surety bond premiums, all other employment related taxes or costs and all travel and other expenses incurred by Provider in the delivery of services hereunder.
d. Supervision, Monitoring, and Evaluation:  The Provider shall be responsible for the supervision of all of its personnel and/or agents assigned to provide services under this Agreement. Additionally, the Provider shall be responsible for the constant monitoring of the quality of service delivered to insure the highest standards of service are being provided to the Recipient under this Agreement in order to achieve a maximum benefit to the Recipient, its employees, students, and the families of students that are to be the recipients of these services. The Provider shall work mutually with the Recipient to provide an evaluation of the delivery and impact of the services made available under this Agreement and shall further provide to the Recipient any and all data or other materials maintained or collected by Provider in the course of performing this Agreement.

e. Confidentiality: The Provider shall only be entitled to receive records and information from the Recipient which can be lawfully made available to Provider, and in such event the Provider shall be held strictly accountable for the protection of such records and information consistent with both state and federal laws protecting the confidentiality of juvenile and student records and other information which may be available through the Recipient which is necessary for Provider to deliver the services required hereunder.
f. Background screening:  

(i)
In accordance with Florida Statute (S.) 1012.465, all contractors, vendors, individuals and other entities under contract with the School Board, and the employees and subcontractors of any such contracting party, who are permitted on school grounds when students are present; who have direct contact with students; or who have access to or control of school funds must meet Level 2 screening requirements as described in Section 1012.32, Florida Statutes unless otherwise exempted from such requirements by S. 1012.467 or S. 1012.468. A Level 2 screening includes conducting a background check and filing with the Okaloosa County School District a complete set of fingerprints of each individual, employee, or subcontractor taken by an authorized school district agent trained to take fingerprints. The Provider shall bear the costs of all such background screening and fees to maintain the fingerprints provided with respect to Provider and its employees.

(ii)
Any personnel of the Provider discovered, through fingerprint processing, to have been found guilty of, regardless of adjudication, or entered a plea of nolo contendere or guilty to any offense outlined in Section 435.04, Florida Statutes (or any similar statute of another jurisdiction), shall not be permitted to come onto school grounds or school-sponsored activities when students are present, or to have access to School District funds. 

(iii)
 It is the responsibility of the Provider to assure compliance with this requirement. Provider agrees that in the event the Provider or any employee is later convicted of, or pleads nolo contendere to any disqualifying offense as outlined in Section 435.04, Florida Statutes the Provider will notify School Board within 48 hours of such. 

(iv)
 The parties agree that the Provider’s failure to perform any of the duties described in this section will constitute a material breach of this contract entitling the School Board to terminate immediately with no further responsibility to make payment or perform any other duties under this contract. Provider agrees to indemnify and hold harmless the School Board, its officers and employees from any liability in the form of physical injury, death, or property damage resulting from Provider’s failure to comply with the requirements of this section or sections 1012.32, 1012.465, 1012.467, and 1012.468 Florida Statutes. 
(v)  All contractors, vendors, individuals and other entities under contract with the School Board, and the employees and subcontractors of any such contracting party must possess a badge issued through the Okaloosa County School District Fingerprinting office for clearance onto school property.  An orange badge signifies that a vendor has a Level II clearance with full access to school property and is valid for 5 years. Contact the Okaloosa County School District Fingerprinting office at (850) 833-5812 for additional information on screening and clearance procedures.
g. E-Verify Requirements: Effective January 1, 2021 public and private employers, contractors and subcontractors must require registration with, and use of the U. S. Department of Homeland Security E-Verify System, https://e-verify.uscis,gov/emp, in order to verify the work authorization status of all newly hired employees.  By entering into this Agreement, the Provider becomes obligated to comply with the provisions of §448.095, Florida Statutes, “Employment Eligibility,” as amended from time to time.  This includes, but is not limited to, utilization of the E-Verify System to verify the work authorization status of all newly hired employees, and requiring all subcontractors to provide an affidavit to Provider attesting that the subcontractor does not employ, contract with, or subcontract with, an unauthorized alien.  Provider agrees to maintain a copy of such affidavit for the duration of this Agreement and shall provide a copy to School Board upon request.  Failure to comply with this paragraph shall constitute a default and material breach of this Agreement by Provider and will result in the termination of this Agreement as provided in §448.095, Florida Statutes, as amended, and Provider may not be awarded a public contract for at least one (1) year after the date on which the Agreement was terminated.  Provider will also be liable for any additional costs to School Board incurred as a result of the termination of this Agreement in accordance with this section.
h. Official Representative:  The Provider shall be responsible for providing an official representative and contact person to conduct all communications with the Recipient and to be responsible for the ongoing administration of this Agreement. The Provider hereby designates       as the official representative for the purposes of administering this Agreement with the Recipient.
i. Florida Retirement System: If the Provider is a retiree in the Florida Retirement System (the “FRS”) then Provider, shall be responsible for obtaining any necessary approval in writing from FRS before entering into the Agreement to insure that there will not be an impact in Providers retirement benefit payment. The School Board shall not be liable to the Provider, under any circumstance, for any loss or impact of Provider retirement benefits.
j. Professional Responsibility.  Nothing in this Agreement shall be construed to interfere with or otherwise affect the rendering of services by Provider in its own independent and professional judgment.  This Agreement, and the delivery of services hereunder, shall be subject to the rules and regulations of Recipient and the laws and regulations of the State of Florida.

k. Surety Bond.  The Provider shall obtain, at its sole cost and expense, and maintain for the entire term of this Agreement, a surety bond naming the Recipient as payee/beneficiary in the face amount of $100,000.00.
l. Force Majeure Event: Neither Party to this Agreement shall be liable for delays or failures in performance under this Agreement (other than obligations relating to confidentiality and protection of ownership and intellectual property rights) resulting from acts or events beyond the reasonable control of such party (a “Force Majeure Event”), including acts of war, terrorism, acts of God, epidemics, pandemic, earthquake, fire, flood, hurricanes, embargo, riot, sabotage, labor dispute, governmental act, failure of the internet, power failure, or energy, utility or telecommunications interruptions, or the issuance or extension of existing government orders of the United States, the State of Florida, or local county and municipal governing bodies, which prevents performance of the contract for all or any part of the term of the Agreement, provided that the delayed party: (i) gives the other party prompt notice of such cause; and (ii) uses its reasonable commercial efforts to promptly correct such failure or delay in performance.  In the event that a Force Majeure Event lasts for more than 90 days, and the delayed party cannot correct its failure or delay in performance during that period of time, despite using its reasonable commercial efforts to do so, the other party may terminate the affected portions of this Agreement.

m. Access to Records / Records Retention: The Provider agrees that the Recipient, the Federal grantor agency, the Comptroller General of the United States of America, and the Auditor General of the State of Florida or their duly authorized representatives shall have access to any books, documents, papers, and records of the Provider or subcontractor which are directly pertinent to this specific contract for the purpose of making audit, examination, excerpts, and transcriptions.  All Providers and subcontractors must retain all records pertaining to this contract for three years after the Recipient makes final payments and all other pending matters are closed.

n. Public Agency Contracts:  To the extent that Provider meets the definition of “contractor” under Section 119.0701, Florida Statutes, in addition to other contract requirements provided by law, Provider must comply with public record laws, including the following provisions of Section 119.0701, Florida Statutes:
a) Keep and maintain public records required by the School Board to perform service.

b) Upon request from the School Board’s custodian of public records, provide the School Board with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or as otherwise provided by law.

c) Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law.

d) Upon completion of the contract, transfer, at no cost, to the School Board all public records in possession of the Provider or keep and maintain public records required by the School Board to perform the service.  If the Provider transfers all public records to the School Board upon completion of the contract, the Provider shall destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements.  If the Provider keeps and maintains public records upon completion of the contract, the Provider shall meet all applicable requirements for retaining public records.  All records stored electronically must be provided to the School Board upon request from the School Board’s custodian of public records, in a format that is compatible with the information technology systems of the School Board.

e) IF THE PROVIDER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE PROVIDER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE SCHOOL BOARD’S CUSTODIAN OF PUBLIC RECORDS, ERIC MITCHELL, AT (850) 689-7184, OR ERIC.MITCHELL@OKALOOSASCHOOLS.COM, OR OKALOOSA COUNTY SCHOOL DISTRICT, 461 WEST SCHOOL AVENUE, CRESTVIEW, FL 32536.
f) The Provider acknowledges that the School Board cannot and will not provide legal advice or business advice to Provider with respect to its obligations pursuant to this section related to public records. The Provider further acknowledges that it will not rely on the School Board or its counsel to provide such business or legal advice, and that he has been advised to seek professional advice with regard to public records matters addressed by this agreement.  The Provider acknowledges that its failure to comply with Florida law and this agreement with respect to public records shall constitute a material breach of this agreement.

o. Excess Funds: Any Party receiving funds paid by School Board under this Agreement must promptly notify School Board of any funds erroneously received upon the discovery of such receipt. Provider must refund excess funds to School Board. Provider must refund excess funds paid by School Board due to Provider billing errors with interest calculated from the date of the erroneous payment or overpayment. The interest rate for judgments under §55.03, Florida Statutes, at the time the School Board made the erroneous payment or overpayment will apply.
p. Conduct While on School Property:  Provider and its employees and agents will behave in an appropriate manner while on the premises of any school facility and will at all times conduct themselves in a manner consistent with School Board policies and within the discretion of the Superintendent or his/her designee. It is a breach of this Agreement for any Provider or agent or employee of Provider to behave in a manner which is inconsistent with good conduct or decorum or to behave in any manner that will disrupt the educational program or constitute any level of threat to the safety, health, and well-being of any student or employee of the School Board. Provider agrees to immediately remove any agent or employee if directed to do so by the Superintendent or his/her designee.
q. Non-Discrimination: Neither Party will subject any person to discrimination because of age, race, color, disability, pregnancy, gender, marital status, national origin, or religion, in the performance of the Parties' respective duties, responsibilities, and obligations under the Agreement.
r. No Waiver of Sovereign Immunity: This Agreement does not waive sovereign immunity by any agency or political subdivision to which sovereign immunity may apply, or of any rights or limits of liability existing under §768.28, Florida Statutes. This term survives the termination of all performance or obligations under this Agreement and is fully binding until any applicable statute of limitations bars any proceeding brought under this Agreement.
s. Publicity: Provider shall not use School Board's name, logo, or other likeness, or any school or office operated by School Board public schools, in any press release, marketing materials, or another public announcement without School Board's prior written approval.
t. Child Neglect: Provider and its employees will be subject to the requirements of §39.201, Florida Statutes, that requires the reporting of child abuse or child neglect to the State of Florida, Department of Children and Families via the Florida Abuse Hotline 1-800-962-2873; report online at https://reportabuse.dcf.state.fl.us/; or fax a report to 1-800-914-0004.
u. Gratuities: Provider will not, either directly or indirectly: (1) offer, give, or provide any tangible item of value to anyone as consideration for any School Board employee's decision, opinion, recommendation, vote, another exercise of discretion, or violation of a known legal duty, or (2) offer, give, or agree to give to anyone a tangible item of value for the benefit of, or at the direction or request of, any School Board employee.
5. Responsibilities of the Recipient.

a. Financing:  The Recipient shall be responsible for the following costs and/or expenses associated with Provider’s delivery of services under this Agreement:  The Provider will be paid $      per       for a total contract amount not to exceed $     . All funds are being paid by       School/Department. Funding is out of the following budget:
             FORMCHECKBOX 
 General Fund: Fund       Function       Object       Cost Center       Project       


 FORMCHECKBOX 
 Special Revenue: Fund       Function       Object       Cost Center       Project      

 FORMCHECKBOX 
 Internal Fund Purchase:  Account Name -       
b. Confidentiality:  The Recipient shall be responsible for insuring that all records and other information in its possession are properly handled under both state and federal confidentiality laws protecting the rights of juveniles and students.

c. Monitoring and Evaluation:  The Recipient and/or its designee under this Agreement shall participate with Provider to monitor the delivery of services under this Agreement and further to coordinate any service or program evaluation that may be necessary during or at the conclusion of the term of this Agreement.

d. Program Support:  The Recipient and/or designee under this Agreement shall not make available to the Provider, its employees and/or agents, in the course of their delivery of services under this Agreement, any facilities, equipment and/or resources. 
e. Official Representative:  The Recipient shall be responsible for providing an official representative and contact person to conduct all communications with Provider and to be responsible for the ongoing administration of this Agreement. The Recipient hereby designates     .

6. Modification.  This Agreement may be modified from time to time but only upon written mutual consent of the parties hereto.

7. Disputes.  In the event a dispute should arise between the parties as to the delivery of services under this Agreement, the Recipient hereby authorizes its Superintendent of Schools to work with the Provider to resolve any such disputes.  In the event that the Superintendent of Schools and the Provider are unable to resolve the dispute, the matter shall be referred back to the Recipient for final resolution.
8. Termination. This Agreement may be terminated by either party with or without cause upon thirty (30) days written notice to the other.  In the event that the Recipient should terminate this Agreement prior to its expiration, it shall be liable for payment of only the pro rata portion of any financial obligations that are due to Provider through the date of termination.

9. Electronic Signatures and Copy.  An electronic or facsimile copy of this agreement and any signatures hereon shall be considered for all purposes as originals.

10. Counterparts. This Agreement may be executed in as many counterparts as may be required, each of which when so executed shall be deemed to be an original, but all of which when taken together shall constitute a single instrument.

THIS AGREEMENT entered into and made effective as of the date first above written.



RECIPIENT:



THE SCHOOL BOARD OF

ATTEST:
OKALOOSA COUNTY, FLORIDA

By:


By:









Marcus D. Chambers


Lamar White 

Superintendent of Schools


Chairman
Date Signed: _________________________

Date Signed: _________________________



PROVIDER:

WITNESSES:
     
Signature:  





By:  














             

Printed Name:  



            Date Signed: _________________________
APPROVED BY:         ATTORNEY □     PURCHASING □     FINANCE □       
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